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A BILL TO BE ENTITLE
| AN ACT | |
relating to the regulation of lay midwive ,Xg;ZViding penalties.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION.1. DEFINITIONS. In this Act:
(1) "Approved lay midwifery training course" means a

training course that satisfies the requirements established by the

-lay midwifery board and that is approved by the Texas Board  of

Health.

(2)  "Certified nurse~midwife" means a person who is a
registered nurse under the laws of this state and who is certified
by the American College of Nurse-Midwives.

(3) '"Department" means the Texas Department of Health.

(4) "Lay midwife" means a person who practices lay
'midwifefy.
(5) "Lay midwifery" means the practice of assisting

childbirth for compensation.
(6) "Normal childbirth" means the delivery, at or close to

term, of a pregnant woman whose physical examination reveals no

abnormality or  signs or symptoms of complications.

(7) "Natural childbirth trainer" means a person who counsels

expectant mothers  in the techniques of giving birth without?/&

artificial or mechanical assistance, but does not assist at
childbirth.
SECTION 2. EXCEPTIONS. This Act does not apply to a
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certified nurse-midwife, a natural childbirth trainer, a physician, -

a health care professional licensed by the state and operating

within the 'scope of his license, or a person other than a lay

midwife who assists childbirth in an emergency.

SECTION 3. LAY MIDWIFERY BOARD. The.Texas Board of Health
shgll appoint a lay midwifery board composed of:

(1) three lay midwives with at least three years of
experience in the practice of lay midwifery, no more than one of
whom may be a licénsed health care professional;

(2) one certified nurse-midwife;

(3) a person licensed to practice medicine who is certified
by thg American College of Obstetricians and Gynecologists{

-(4) one person licensed to praétice medicine who is
certified by the American Board of Pediatricians; and

(5) three persons who are not précticing or trained in-'a
health care profession and who represent the public interest.

SECTION 4. TERMS. The members of the lay midwifery board

‘hold . office for staggered terms of six years, with the terms of

three members expiring on January 31 of each odd—numbered year.

SECTION 5. OFFICERS; QUORUM; MEETINGS. (a) lThe” lay
midWifery board shall elect a chairman from one of the public
interest members and a vice-chairman from any of the other.members.

| (b) A majority of the members of the lay midwifery boari/;//
constitutes a quorum. j5

(c) The lay midwifery board shall meet at least once during
the first year of its existence and at other times at the call of

the Texas Board of Health.
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SECTION 6. EXPENSES. Members may not receive compensation
for service on the lay ﬁidwifery board. Each member is entitled to
receive $50 for each meetiﬁg_that the member'attenai@ and the per
diem and travel allowance authorized for state employees.

,SECTION 7. EXECUTIVE SECRETARY; STAFF. (a) The department

shall hire an executive secretar%@ after consultation with the lay

~midwifery board@? to perform administrative duties, including

keeping the minutes of lay midwifery board meetings, mainfaining
records about approved training courées, a£d~maintaining records of
persons who have received a letter.of completion as described in
this Act. | |

(b) The department shall pay the salaries of the executive
secretary and that of any additional staff it determines ﬁo be
necessary. The department shall provide office space and supplies
for the executive secretary and other staff.

SECTION 8. DUTIES AND ﬁOWERS OF THE LAY MIDWIFERY BOARD AND
THE TEXAS BOARD OF HEALTH.. (a) Subject to the approval of the
Texas Board. of Health, the lay midwifery board shall:

(1) eétablish regquirements for an apﬁroved lay midwifery
training course;

(2) establish qualificatigns for the lay midwifery training
course'instfuctors;

(3) 1issue a lay midwifery training manual;%éf

(4) establish eligibility requirementsrfor taking the final
examination of a training course; and

(5) 1issue a final examination for a lay midwifery training

course.
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(b) .Thev Texas Board of Health shall review and act on the
materials submitted by the lay midwifery board for approval not
later than the 60th day after the date on which they are submitted.
To bimplement this Act, the Te#as Board of Health may adopt rules,

enter contracts, and prepare and publish reports on the practice of

. lay midwifery in this state. v )
—= Dnaert Hos ¢2771.1$f@"Il,
7

SECTION 9. MANUAL. (a) The lay midwifery board shall
approve. a manual for the practice of lay midwifery. The department.
shall provide the manual to any person who requests it. An
approved manual must include information about:

(1) prenatal care;

(2) normal childbirth;

(3) signs, stptoms; and emergency management of
complications that occur in childbirth;

(4)' screening for women .who are at greater risk of
childbirth complications;

| (5) anatomy'of the human reproduction.system;
" (6) sterile techniques and procedures:; »

(7) delivery techniques to prevent vaginal lacerations; %74

(8) emergency treatment of vaginal lacerations occurring
during childbirth;

(9) legal requirements and procedures for reporting births
and deaths; |

(10) resuscitation of the newborn;

(11) prophylactic treatment{ screening, and diagnostic tests
for newborns as required by law; and

(12) other information or procedures as determined by the
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.{(b) The department may charge a fee not to exceed $10 for
each manual it distributés. The department shall make the manual
available in English and Spanish.

SECTION 10. TRAINING COURSE. (a) An approved lay midwifery
training course may be offered by a local health department, an
accredited postsecondary educational institution, or an adult
edﬁcation program.  The eﬁtity offering the course may charge a
feasonable fee for the .course.

(b) If the department determines that the number of approved

. courses offered in a region designated by the department is

insufficient to.satisfy the demand for training in the reéion, the
department shall make a training course available on a temporary
basisAthfough its regional office. The department may charge a fee
not to exceed $50 for a training course it conducts.  The
department may waive a:portion.of the fee charged to an individual.
'(c) The training course shall be taught in Spanish if that
is the lonly language a participant of the course understands. Ifiré
other course participanté do not understand Spanish, the training
course shall be taught in English and Spanish.
| SECTION 11. EXAMINATION. (a) A péréon who has completed an
approved lay midwifery training course or who has comparable
training‘approved by the lay midwifery board is entitled to take
the final examination of the training course.
| (b) An applicant for examination shall submit to the
department an application fee of $25 and a completéd application on

a form prescribed by the lay midwifery board.
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(c) The deparﬁment shall administer the final examination at
its regionai or local offices.

(d) The examination shall be administered in English and
Spanish and may‘be offered in written or oral form. |

SECTION 12. LETTER. The department sﬁall grant a letter of
completion to a person who passes the final examination.

SECTION 13. IDENTIFICATION REQUIREMENT. (a) In December of

‘each year, a person who practices ‘lay midwifery shall identify

himself as a lay midwife by appearing in person before the county
clerk of the county in which the person resides or befbre the
county -«clerk of each county in which the person practices lay
midwifery and delivering to the county clerk a 'verified
identification form that contains: |

(1) the person's name, residence, and post office address;

(2) the person's date and place of birth;

(3) the location of the person's practice . according to’
counties; and‘c/7

(4) other information -the department determines necessary
for the identification of lay midwives.

(b) The ideﬁtification form shall be pfescribed by the
department.

(c) The county clefk_ shall provide each lay midwife who

identifies himself a notice of a lay midwife's legal

»responsibilities' under the laws and rules of this state on a form

prescribed by the department. Failure to receive the notice does
not constitute a defense to prosecution for acts committed in

violation of the laws and rules of this state.
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(d) The county clerk shall retain for the county clerk's
records a copy_of.each identification form. The county clerk shall
send' the original identification form .to the department. The
county clerk may charge a reasonable fee for these services under
Article 3930, Revised Statutes.

SECTION 14. ADDITIONAL INFORMATION. (a) The department may

ct1onfa, )80

require information in addition to that required bXA§ectlon 3

appropriate to ascertain the nature and extent of lay m1dw1fery in

" if it determines the additional information is necessary an Qé?
AN
%

this stéte. ‘The department may not reqguire information regarding
any act that is prohibited under this Act.

(b) Information received under this section may not be made
public so as to disclose the identity of any person to whom the
information relates. This information is not a public-record as
defined in Chapter_424,‘ Acts of the 63rd Legislature, Regularﬁyéf
Session, 1973 (Article.6252—l7a, Vernon's Texas Civil Statutes). |

(c) The department shall prescribe forms for the addltlonal
1nformat10n and shall dlstrlbute those forms to the county clerks
of this state.

(d) When a person identifies himself as a lay midwife under
Secfion-13 of this Act, the county clerk shall give a copy of any
form for additional information to the person. The persdn shall
complete the form and return it with the identification form to the
county élerk.

(e) The county clerk shall send these forms to the
department.

SECTION 15. ROSTER. (a) The department shall maintain a
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roster of all persoﬁs identified to practice lay midwifery.

(b) The roster shall contain for each person the information
required on the identification form of this Act and other
information that the department determines necessary to identify
with accuracy each lay midwife who is identified wunder this Act.
This information shall be a public record as defined in Chapter
424, Acts of the 63rd Legislature, Regular Session, 1973 (Article
6252-17a, Vernon's Texas Civil Statutes).

SECTION 16. DUTIES CF LAY MIDWIVES; DISCLOSURE REQUIREMENT.
(a) Each lay midwife shall disclose in oral and-wriften form to a
prospective client thé limitations of the skills and practices of a
lay midwife. |

(b) The departmensﬁ with the advice of the lay midwifery

boarﬁg shall prescribe the form of the written disclosure required ¢

by this section, which shall includer the information that a. lay
midwife:

(1) may assist only in normal éhildbirth;

(2) has or does not have an arrangement with a local
physician for referring patients-who have complications that occur
before or during childbirth;

(3) may not administer a prescription drug without a
physician's supervision, perform a Caesarean sectioén, or perform an
episiotomy; and

(4) lﬁas or has not passed the lay midwife traininé course
final examination approved by the board.

(c) The written disclosure required by this section may not

exceed 500 words and must be in English and Spanish.
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(d) A lay midwife shall have each client sign a written

disclosure for%@ and shall send the form to the department not

later than the 30th day after the date of the birth.

(e) A lay midwife shall encourage a cliént to seek prenatal
care.

(f) A lay midwife shall encouragé a client to seek medical
care if the lay midwife  recoygnizes a sign ‘of symptom of a
cdmplication to the client's childbirth.-

e /o'w amnm, - J
SECTION 17. PROHIBITED ACTS. A lay midwife may not:

(1) administer a prescription drug to a client except under /;
the supervision of a licensed physician in accordance with the laws
of this state;

(2). use forceps or snrgical instruments for any procedure
other than cutting the umbilical cord or providiné emergency first
aid during delivery; |

(3) remove placenta by invasive techniques;

(4) advanée or retard Iabor or delivery by using medicines
or mechanical devices;

(5) wuse in connection with his name a title, abbreviation,
or any designation tending to imply that he is a '"registered" or
"certified" lay midwife as opposed to one who has identified
himself in compliance with this Act; or

(6) asaist at childbirth otherv than a normal childbirth
except in an:emergency situation that poses an immediate threat to
the life of the mother or newborn.

SECTION 18. PENALTIES. (a) A lay midwife commits an

offense if the lay midwife knowingly or intentionally commits an
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(b) An offense under this section is a Class C misdemeanor.

(¢c) A lay midwife who knowingly or intentionally fails to
comply with the disclosure requirement of this Act commits a Class
C misdemeanor. |

(d) A lay midwife who knowingly or intentionally'fails to
comply with the identification requirement of this Act commits a
Class C misdemeanor.

'SECTION 19. EFFECT ON LOCAL ORDINANCES. This Act does notLo f
prohibit an incorporated city or town from adopting a local
ordinance to regulate the practice of lay midwifery within its
corborate limits if the ordinance is at least as strict as this
Act.

SECTION 20. FUNDS. All fees received by the department
under this Act shall be deposited in the A§tate 45reasury to the
credit of_the/ﬁeneral'fevenueagund and shall be appropriated to the
department to defray the costs of this Act.

SECTION’ZI. REPEALER. Section 16, Chapter 41, Acts of the
40th Legislature, 1lst Called Session, 1927 (Rule 49a, Article 4477,
Vernon's:Téxas Civil Statutes), is repealed.

SECTION 22. INITIAL APPOINTMENTS. In making the initial

-appointments to the lay midwifery board, the Texas Board of Health

shall designate one lay midwife, one public iﬁterest

representative, and the obstetrician for terms expiring January 31,

1985, one lay midwife, one public interest representative, and the
certified nurse-midwife for terms expiring January 31, 1987, and
one lay midwife, one public interest representative, and the
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SECTION 23. REPORT. The department shall study the practice

of lay midwifery in the state, including the quality of the

. services provided by lay midwives and the efficacy of the +training

program, disclosure requirements, and prohibitions established in
this Act. The department shall report the results of this study to
the regular session of the 71st Legislature. In the report, the .
department shall analyze the training prograaé and shall recommendﬁ/é
that the program be:

(1) .continued as enacted;

(2) _éontinued with amendmenfs;

(3) made mandatory; or -

(4) " discont;nued.

SECTION 24. EFFECTIVE DATE. (a) Except as provided by

Subsection (b) of this section, this Act takes effect September 1,

| ; L
oo, b et 1T and I9
(b)A Section% 16@#3, AJ,_and—&?Sof this Act take effect on

September 1, 1984.

1983.

'SECTION 25. EMERGENCY. The importance of this legislation
and the crowded coﬁdition of the calendars in both houses create an
emergency and‘ an imperati&e public necessity that  the
constitutiénal rule requiring bills to be read on three several

days in each house be suspended, and this rule is hereby suspended.
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By: Uribe S.B. No. 238

(In the Senate - Filed January 25, 1983; January 26, 1983,
read first time and referred to Committee on Health and Human
Resources; February 8, 1983, reported favorably; February 8,

1983, sent to printer.)

A BILL TO BE ENTITLED
AN ACT

relating to the regulation of lay midwives and to a lay midwifery
board appointed by the Texas Board of Health, its powers and
duties; defining an offense under this Act; and providing
penalties.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. DEFINITIONS. In this Act:

(1) "Approved lay midwifery training course" means a
training course that satisfies the requirements established by the
lay midwifery board and that is approved by the Texas Board of
Health.

(2) "Certified nurse-midwife" means a person who is a
registered nurse under the laws of this state and who is certified
by the American College of Nurse-Midwives.

(3) "Department" means the Texas Department of Health.

(4) "Lay midwife" means a person who practices lay
midwifery.
(5) "Lay midwifery" means the practice of assisting

childbirth for compensation.

(6) "Normal <childbirth" means the delivery, at or close to
term, of a pregnant woman whose physical examination reveals no
abnormality or signs or symptoms of complications.

(7) "Natural childbirth trainer" means a person who counsels
expectant mothers in the techniques of giving birth without
artificial or mechanical assistance, but does not assist at
childbirth.

SECTION 2. EXCEPTIONS. This Act does not apply to a
certified nurse-midwife, a natural childbirth trainer, a physician,
a health care professional licensed by the state and operating
within the scope of his license, or a person other than a lay
midwife who assists childbirth in an emergency.

SECTION 3. LAY MIDWIFERY BOARD. The Texas Board of Health
shall appoint a lay midwifery board composed of:

(1) three lay midwives with at least three years of
experience in the practice of lay midwifery, no more than one of
whom may be a licensed health care professional;

(2) one certified nurse-midwife;

(3) a person licensed to practice medicine who is certified
by the American College of Obstetricians and Gynecologists;

(4) one person licensed to practice medicine who is
certified by the American Board of Pediatricians; and

(5) three persons who are not practicing or trained in a
health care profession and who represent the public interest.

SECTION 4. TERMS. The members of the lay midwifery board
hold office for staggered terms of six years, with the terms of
three members expiring on January 31 of each odd-numbered year.

SECTION 5. OFFICERS; QUORUM; MEETINGS. (a) The lay
midwifery board shall elect a chairman from one of the public
interest members and a vice-chairman from any of the other members.

(b) A majority of the members of the lay midwifery board
constitutes a guorum.

(c¢) The lay midwifery board shall meet at least once during
the first year of its existence and at other times at the call of
the Texas Board of Health.

SECTION 6. EXPENSES. Members may not receive compensation
for service on the lay midwifery board. Each member is entitled to
receive $50 for each meeting that the member attends and the per
diem and travel allowance authorized for state employees.

SECTION 7. EXECUTIVE SECRETARY; STAFF. (a) The department
shall hire an executive secretary after consultation with the lay
midwifery board to perform administrative duties, including keeping
the minutes of lay midwifery board meetings, maintaining records
about approved training courses, and maintaining records of persons
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who have received a letter of completion as described in this Act.

(b) The department shall pay the salaries of the executive

secretary and that of any additional staff 1t determines to be

necessary. The department shall provide office space and supplies
for the executive secretary and other staff.

SECTION 8. DUTIES AND POWERS OF THE LAY MIDWIFERY BOARD AND
THE TEXAS BOARD OF HEALTH. (a) Subject to the approval of the
Texas Board of Health, the lay midwifery board shall:

(1) establish requirements for an approved lay midwifery
training course;

(2) establish qualifications for the lay midwifery training
course instructors;

(3) issue a lay midwifery training manual;

(4) establish eligibility requirements for taking the final
examination of a training course; and

(S5) 1issue a final examination for a lay midwifery training
course.

(b) The Texas Board of Health shall review and act on the
materials submitted by the lay midwifery board for approval not
later than the 60th day after the date on which they are submitted.
To implement this Act, the Texas Board of Health may adopt rules,
enter contracts, and prepare and publish reports on the practice of
lay midwifery in this state.

SECTION 9. MANUAL. (a) The lay midwifery board shall
approve a manual for the practice of lay midwifery. The department
shall provide the manual to any person who requests it. An

approved manual must include information about:

(1) prenatal care;

(2) normal childbirth;

(3) signs, symptoms, and emergency management of
complications that occur in childbirth;

(4) screening for women who are at greater risk of
childbirth complications;

(5) anatomy of the human reproduction system;

(6) sterile techniques and procedures;

(7) delivery techniques to prevent vaginal lacerations;

(8) emergency treatment of vaginal lacerations occurring
during childbirth;

(9) legal requirements and procedures for reporting births
and deaths;

(10) resuscitation of the newborn;

(11) prophylactic treatment, screening, and diagnostic tests
for newborns as required by law; and

(12) other information or procedures as determined by the
department.

(b) The department may charge a fee not to exceed $10 for
each manual it distributes. The department shall make the manual
available in English and Spanish.

SECTION 10. TRAINING COURSE. (a) An approved lay midwifery
training course may be offered by a 1local health department, an
accredited postsecondary educational institution, or an adult
education program. The entity offering the course may charge a
reasonable fee for the course.

(b) 1If the department determines that the number of approved
courses offered 1in a region designated by the department is
insufficient to satisfy the demand for training in the region, the
department shall make a training course available on a temporary
basis through its regional office. The department may charge a fee
not to exceed $50 for a training course it conducts. The
department may waive a portion of the fee charged to an individual.

(c) The training course shall be taught in Spanish if that
is the only language a participant of the course understands. If
other course participants do not understand Spanish, the training
course shall be taught in English and Spanish.

SECTION 11. EXAMINATION. (a) A person who has completed an
approved lay midwifery training course or who has comparable
training approved by the lay midwifery board is entitled to take
the final examination of the training course.

(b) An applicant for examination shall submit to the
department an application fee of $25 and a completed application on
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a form prescribed by the lay midwifery board.

(c) The department shall administer the final examination at
its regional or local offices.

(d) The examination shall be administered in English and
Spanish and may be offered in written or oral form.

SECTION 12. LETTER. The department shall grant a letter of
completion to a person who passes the final examination.

SECTION 13. IDENTIFICATION REQUIREMENT. (a) In December of
each year, a person who practices lay midwifery shall identify
himself as a lay midwife by appearing in person before the county
clerk of the county in which the person resides or before the
county clerk of each county in which the person practices lay
midwifery and delivering to the county clerk a verified
identification form that contains:

(1) the person's name, residence, and post office address;

(2) the person's date and place of birth;

(3) the 1location of the person's practice according to
counties; and

(4) other information the department determines necessary
for the identification of lay midwives.

(b) The identification form shall be prescribed by the
department.

(c) The county clerk shall provide each 1lay midwife who
identifies himself a notice of a lay midwife's 1legal
responsibilities under the laws and rules of this state on a form
prescribed by the department. Failure to receive the notice does
not constitute a defense +to prosecution for acts committed in
violation of the laws and rules of this state.

(d) The county clerk shall retain for the county clerk's
records a copy of each identification form. The county clerk shall
send the original identification form to the department. The
county clerk may charge a reasonable fee for these services under
Article 3930, Revised Statutes.

SECTION 14. ADDITIONAL INFORMATION. (a) The department may
require information in addition to that required by Subsection (a)
of Section 13 of this Act if it determines the additional
information is necessary and appropriate to ascertain the nature
and extent of lay midwifery in this state. The department may not
require information regarding any act that is prohibited under this
Act.

(b) Information received under this section may not be made
public so as to disclose the identity of any person to whom the
information relates. This information is not a public record as
defined 1in Chapter 424, Acts of the 63rd Legislature, Regular
Session, 1973 (Article 6252-17a, Vernon's Texas Civil Statutes).

(c) The department shall prescribe forms for the additional
information and shall distribute those forms to the county clerks
of this state.

(d) When a person identifies himself as a lay midwife under
Section 13 of this Act, the county clerk shall give a copy of any
form for additional information to the person. The person shall
complete the form and return it with the identification form to the
county clerk.

(e) The county clerk shall send these forms to the
department.

SECTION 15. ROSTER. (a) The department shall maintain a
roster of all persons identified to practice lay midwifery.

(b) The roster shall contain for each person the information
required on the identification form of this Act and other
information that the department determines necessary to identify
with accuracy each 1lay midwife who is identified under this Act.
This information shall be a public record as defined in Chapter
424, Acts of the 63rd Legislature, Regular Session, 1973 (Article
6252-17a, Vernon's Texas Civil Statutes).

SECTION 1le. DUTIES OF LAY MIDWIVES; DISCLOSURE REQUIREMENT.
(a) Each lay midwife shall disclose in oral and written form to a
prospective client the limitations of the skills and practices of a
lay midwife.

(b) The department with the advice of the lay midwifery
board shall prescribe the form of the written disclosure required
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by this section, which shall include the information that a lay
midwife:

(1) may assist only in normal childbirth;

(2) has or does not have an arrangement with a local
physician for referring patients who have complications that occur
before or during childbirth;

(3) may not administer a prescription drug without a
physician's supervision, perform a Caesarean section, or perform an
episiotomy; and

(4) has or has not passed the lay midwife training course
final examination approved by the board.

(¢) The written disclosure required by this section may not
exceed 500 words and must be in English and Spanish.

(d) A lay midwife shall have each client sign a written
disclosure form and shall send the form to the department not later
than the 30th day after the date of the birth.

(e) A lay midwife shall encourage a client to seek prenatal
care.

(f) A lay midwife shall encourage a client to seek medical
care if the lay midwife recognizes a sign or symptom of a
complication to the client's childbirth.

SECTION 17. PROHIBITED ACTS. A lay midwife may not:

(1) administer a prescription drug to a client except under
the supervision of a licensed physician in accordance with the laws
of this state;

(2) wuse forceps or surgical instruments for any procedure
other than cutting the umbilical cord or providing emergency first
aid during delivery;

(3) remove placenta by invasive techniques;

(4) advance or retard labor or delivery by using medicines
or mechanical devices;

(5) use 1in connection with his name a title, abbreviation,
or any designation tending to imply that he is a '"registered" or
"certified" lay midwife as opposed to one who has identified
himself in compliance with this Act; or

(6) assist at childbirth other than a normal childbirth
exXxcept 1n an emergency situation that poses an immediate threat to
the life of the mother or newborn.

SECTION 18. PENALTIES. (a) A lay midwife commits an
offense 1if the lay midwife knowingly or intentionally commits an
act prohibited by this Act.

(b) An offense under this section is a Class C misdemeanor.

(¢c) A lay midwife who knowingly or intentionally fails to
comply with the disclosure requirement of this Act commits a Class
C misdemeanor.

(d) A lay midwife who knowingly or intentionally fails to
comply with the identification requirement of this Act commits a
Class C misdemeanor.

SECTION 19. EFFECT ON LOCAL ORDINANCES. This Act does not
prohibit an incorporated city or town from adopting a local
ordinance to regulate the practice of lay midwifery within its
corporate limits if the ordinance is at least as strict as this
Act.

SECTION 20. FUNDS. All fees received by the department
under this Act shall be deposited in the State Treasury to the
credit of the General Revenue Fund and shall be appropriated to the
department to defray the costs of this Act.

SECTION 21. REPEALER. Section 16, Chapter 41, Acts of the
40th Legislature, 1lst Called Session, 1927 (Rule 49a, Article 4477,
Vernon's Texas Civil Statutes), is repealed.

SECTION 22. INITIAL APPOINTMENTS. In making the initial
appointments to the lay midwifery board, the Texas Board of Health
shall designate one lay midwife, one public interest

representative, and the obstetrician for terms expiring January 31,
1985, one lay midwife, one public interest representative, and the
certified nurse-midwife for terms expiring January 31, 1987, and
one lay midwife, one public interest representative, and the
pediatrician for terms expiring January 31, 1989.

SECTION 23. REPORT. The department shall study the practice
of lay midwifery in the state, including the gquality of the
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services provided by lay midwives and the efficacy of the training
program, disclosure reguirements, and prohibitions established in
this Act. The department shall report the results of this study to
the regular session of the 71lst Legislature. 1In the report, the
department shall analyze the training program and shall recommend
that the program be:

(1) continued as enacted;

(2) continued with amendments;

(3) made mandatory; or

(4) discontinued.

SECTION 24. EFFECTIVE DATE. (a) Except as provided by
Subsection (b) of this section, this Act takes effect September 1,
1983.

(b) Subsection (a), Section 16, and Sections 17 and 18 of
this Act take effect on September 1, 1984.

SECTION 25. EMERGENCY. The importance of this legislation
and the crowded condition of the calendars in both houses create an
emergency and an imperative public necessity that the
constitutional rule requiring bills to be read on three several
days in each house be suspended, and this rule is hereby suspended.

k% K% % %

Austin, Texas
February 8, 1983
Hon. William P. Hobby
President of the Senate

Sir:

We, your Committee on Health and Human Resources to which was
referred S.B. No. 238, have had the same under consideration, and
I am instructed to report it back to the Senate with the
recommendation that it do pass and be printed.

Brooks, Chairman
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Background Information:

According to the Texas Department of Health, the number
of deliveries attended by lay midwives in Texas is steadily
increasing and further regulation of lay midwives is needed
in order to promote the safer practice of lay midwifery
throughout the state.

Lay midwives are persons who receive compensation for
assisting in childbirth. Currently in Texas there is great
diversity in the degree of knowledge and skill levels
possessed by lay midwives; some may have received specialized
_ training, while others may merely be self-taught.

Although a few statutes refer to lay midwifery, no single
law comprehensively defines the duties, responsibilities, or
limitationé of the practice of la§ midwifery in Texas. Current
statutes reqﬁifemiéy'ﬁidwives to register with county regis-
trars and to perform such activities as placing prophylactic
drops in newborn infants' eyes, reporting any inflammations
in newborn infants' eyes, filing birth and death certificates,
and testing for syphilis.

In Banti v. State the Texas Court of Criminal Appeals

held that a lay midwife was not practicing medicine when
assisting with a normal childbirth. A more recent Attorney
General's opinion held that lay midwives may provide services
which are incidental to normal childbirth. These rulings
have created some confusion about the legality and scope

of the practice of lay midwifery in Texas.

What the Bill Proposes to Do:

Establishes a lay midwifery board énd specifies board
composition, terms of office, activities, duties and terms
of initial appointment; directs the Department of Health to
provide staff salaries, office space, and supplies; enables

Department to adopt rules and enter contracts on the practice
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of lay midwifery; calls for and delineates the provision of lay
midwifery manual, training course, and examination; requires
formal identification of lay midwives,_including public roster;
requires lay midwife to complete disclosure form provided by
the department and to encourage appropriate prenatal and
medical care; specifies prohibited lay midwife activities;
establishes penalty for violation of Act; allows local ordi-
nances on lay midwifery; specifies deposit and reappropriation
of collected fees; repeals existing legislation; directs
department to study and make a report to the 71st Legislature

on the practice of lay midwifery.

Section by Section Analysis:

SECTION 1. DEFINITIONS.

SECTION 2. EXEMPTIONS. Lists persons who are exempt
from this Act. _

SECTION 3. LAY MIDWIFERY BOARD. Calls forbtﬁé_fexas Board
of Health to appoint a lay midwifery board and specifies
board composition. )

SECTION 4. TERMS. Specifies terms of office for board
members.

SECTION 5. OFFICERS: QUORUM, MEETINGS. Directs board to
elect chairman and vice-chairman; defines gquorum; specifies
board's meeting times.

SECTION 6. EXPENSES. Stipulates that board members may
not receive compensation for service, but may receive $50
per meeting attended, per diem, and travel allowance.

SECTION 7. EXECUTIVE SECRETARY: STAFF. Directs the
Department of Health to hire an executive secretary and
specifies duties to be performed, directs the department to
pay staff salaries and provide office space and supplies.

SECTION 8. DUTIES AND POWERS OF THE LAY MIDWIFERY BOARD
AND THE TEXAS BOARD OF HEALTH. Specifies the duties of the

lay midwifery board and subjects such duties to the approval
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SECTION 8. (Continued) of the Texas Board of Health;
directs the Texas Board of Health to review and act within
sixty days on materials submitted by the lay midwifery board;
enables Board of Health to adopt rules, enter contracts, and
pPrepare and publish reports on the practice of lay midwifery.

SECTION 9. MANUAL. Directs the lay midwifery board to
approve a manual for the practice of lay midwifery; calls for
the department to provide the manual to the public; specifies
information to be included in the manual; enables the department
to charge maximum of $10 for each manual; calls for manual to
be available in both English and Spanish.

SECTION 10. TRAINING COURSE. Enables provision of an
approved lay midwifery training course by local health department,
accredited postsecondary educational institution, or an adult
education program; allows reasonable fee to be charged for
course; directs department to provide training course on
temporary basis if it determines there exists an insufficient
number of approved courses in a specific region; allows fee
for course to be charged and partially waivered; provides
for course to be conducted in Spanish as appropriate.

SECTION 11. EXAMINATION. Entitles person completing
approved lay midwifery training course or comparable training
to take training course final examination; specifies require-
ments for examination application; directs department to admin-
ister final examination; calls for examination to be administered
in Spanish and English; allow examination to be offered in
written and oral form.

SECTION 12. LETTER. Directs the department to grant
letter of completion to persons passing final examination.

SECTION 13, IDENTIFICATION REQUIREMENT. Requires lay
midwives to identify themselves personally as such before a
county clerk; specifies contents of identification form;
directs department to provide identificafion form; specifies
county clerk's duties in providing midwives with notice of

legal responsibilities and handling identification forms.
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SECTION 14. ADDITIONAL INFORMATION. Enables department
to obtain information as needed, unless regards any act pro-
hibited under this Act; prohibits public disclosure of infor-
mation obtained; directs department to prescribe and distri-
bute forms; specifies county clerk's responsibilities in
handling of forms.

SECTION 15. ROSTER. Directs department to maintain
roster of lay midwives; specifies content of roster; defines
information obtained as public fecord.

SECTION 16. DUTIES OF LAY MIDWIVES: DISCLOSURE REQUIREMENT.
Directs midwife to disclose to prospective clients iimitations
of skills and practice; requires department to providé
disclosure form and specifies form's content; delineates lay
midwife's responsibilities regarding diﬁclosure form; directs
1ay midwife to encourage client to seek prenatal and needed
medical care.

SECTION 17. PROHIBITED ACTS. Lists activities which may
not be performed by a lay midwife.

SECTION 18. PENALTIES. Deems that the penalty for
violating this Act is a Class C misdemeanor.

SECTION 19. EFFECT ON LOCAL ORDINANACES. Allows incor-
porated city or town to adopt local ordinance pertaining to
lay midwifery which is at least as strict as this Act.

SECTION 20. FUNDS. Requires collected fees to be deposited
in state treasury and reappropriated to the department to defray
costs of this Act.

SECTION 21. REPEALER. Repeals Rule 49a, Article 4477,
V.T.C.S.

SECTION 22. INITIAL APPOINTMENTS. Delineates terms of
initial appointment to lay midwifery board.

SECTION 23. REPORT. Directs the department to study the
practice of lay midwifery in Texas and to report results of
study of 71st Legislature; specifies focus of study and report.

SECTION 24. EFFECTIVE DATE. Cites effective date of
Sections 16(a), 17, and 18 of this Act of September 1, 1984,

and remaining sections of Act as September 1, 1983.




Page S Bill Analysis S.B. 238 By: Uribe

SECTION 25. EMERGENCY CLAUSE.

Rulemaking Authority:

It is the committee's opinion that rulemaking authority is

delegated to the Texas Board of Health in SECTION 8 of this Act.

Fiscal Impact: .-

The Fiscal implication of this bill was considered in the

preparation of the fiscal note by the Legislative Budget Board.

EU ' - -
2/4/83



LEGISLATIVE BUDGET BOARD

Austin, Texas

FISCAL NOTE -
February 7, 1983

Honorable Chet Brooks, Chairman
Committee on Health and Human Resources

Senate Chamber In Re: Senate Bill No. 238
Austin, Texas By: Uribe
Sir:

In response to your request for a Fiscal Note on Senate Bill No. 238 (relating
to the regulation of lay midwives) this office has determined the following:

The bill would make an appropriation of certain fees and could provide
the legal basis for a request for General Revenue Funds to implement the
provisions of the bill.

The bill would provide for the regulation of lay midwives by the Texas
Department of Health, with the assistance of an advisory board. Application,
training and book fees are provided within specified limits. Such fees
would be deposited in the General Revenue Fund and appropriated for the
purpose of carrying out the provisions of the Act.

County clerks would be required to maintain records for the registration
of lay midwives, for which they may charge fees.

The probable fiscal implications of implementing the provisions of
the bill during each of the first five years following passage is estimated
as follows:

Fees Deposited to the

General Revenue Fund Change in Number
Fiscal OQut of the but Appropriated for of State Employees
Year General Revenue Fund Specific Use from FY-1983
1984 $120,216 $19,912 + 3
1985 83,380 19,912 + 3
1986 83,380 19,912 +3
1987 83,380 19,912 + 3
1988 83,380 19,912 + 3

Similar annual fiscal implications would continue as long as the provisions

of the bill are in effect.
ﬁ /Zy{n/

im Oliver
Director

Source: Department of Health;
LBB Staff: JO, JH, GR, PA
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Amends SB 238, Section 8, by adding subsection (c) as
follows: _ . : 7\
) (c The department shall establish a procedure for 4,1/
%? b reporting and processing complaints relating to ’
- lay midwifery practice in Texas.

and Section 16, by adding subsection (g) 55 follows:

(g)y Each lay midwife shall disc]oge to a prospective
P’or actual client the procedure for reporting
complaints with the department.
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FEB 17 1983
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Amends SB 238, Section 8, by adding subsection (c) as
follows:

(c).

The department shall establish a procedure for

reporting and processing complaints relating to
lay midwifery practice in Texas.

and Section 16, by adding subsection (g) as follows:
(g).

Each lay midwife shall disclose to a prospective

or actual client the procedure for reporting
complaints with the department.
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ADOPTED

FEB 17 1983
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AMEND THE CAPTION TO CONFORM

TO THE BODY OF THE BILL

ADOPTED

FEB 17 1983
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Hecretary
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A BILL TO BE ENTITLED

14
‘AW’V

/3 A 4#’
AN ACT S W
"relating to the regulation of lay midwivei/Ef%?ﬁ%%?é%@penéatle K %%;L/
: N LS

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION.1. DEFINITIONS. In this Act:‘
) " (1) "Approved lay midwifery . training . course" means a
training course that satisfies the requirements established by the
-lay midwifery board and that is approved by the Texaé .Board -of
.Health;

- (2)  "Certified nurse-midwife" means a person who is  a

registered nurse under the laws of this state and who is certified

by the American College of Nurse-Midwives.

(3) '"Department" means the Texas Deparﬁment of Health.
(4) "Lay midwife" means a person who practices lay
'midwifefy.. |
| (5) ﬁLay midwifery" means the practice of assisting

childbirth for compensation.

(6) "Normal childbirth" means the delivery, at or ¢lose to
term, of a pregnant woman whose physical examinétion reveals no
abnormaiity or  signs or symptoms of complications.
| _(75 "Natural childbirth trainer" means a person who counsels

expectant mothers .in the .techniques of giving birth without

artificial "or mechanical assistance, but does not assist at
childbirth.
SECTION 2. EXGEE&Y&&$. This Act does not apply to a

68R531 PBS-~F 1
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(D. Lee, Jackson) A BIL[, TO BE ENTITLED

AN ACT

relating to»the regulation of lay midwives and to a lay midwifery
board appointed by the Texas Board. of Health, its powers and
duties; defining an offense uﬁder this Act; and providing
penalties.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. DEFINITIONS. In 'thi:smA“ct- e

(1) "Approved léy ) m1dw1fery tra1n1ng éoﬁfgéﬁ meané a
training course that satisfies the requlrements establlshed by the

lay midwifery board and .thatﬂnls_apprpveq by the Iexas Board_of

He a l th . R “ e sy T :ﬁ.‘;.fg.‘v-;:,a-i:zy...:.x.}n;.:u:....:;.' .\;. - ‘..,-,."A-'V_"..,',c.“;.,,.«.;i’.‘.: R ,.u., 5.-.'::'.‘-:..-..::. St B

(2) "Certified nurse-midwife" means a person who is a

registered nurse under the laws of this state and who is certified

by the American College of Nﬁrse-Midwives.

(3) "Department" means the Texas Department of Health.

(4) "Lay midwife" means a person who practices lay
midwifery.
(5) "Lay midwifery" means the practice of assisting

childbirth for compensation.

(6) "Normal childbirth" means the delivery, at or close to
term, of a pregnant woman whose physical examination reveals no
abnormality or signs or symptoms of complications. o

(7) "Natural childbirth trainer" means éAperson who counsels
expectant mothers in the techniques of givihg birth without

artificial or mechanical assistance, but does not assist at
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childbirth.

SECTION 2. EXCEPTIONS. This Act does not apply to a
certified nurse-midwife, a natural childbirth trainer, a physician,
a health care profeésional licensed by the state and operatiné
within the scope of his license, or a person other than a lay
midwife who assists childbirth in an emergency.

SECTION 3. LAY MIDWIFERY BOARD. The Texas Board of Health
shall appoint a layvmidwifery board composed of:“

(1) three 1lay midwives wiéh _aﬁ"leéétﬂ t#feéﬁ years of
experience in the. practice of iéy‘ﬁidwifery, nolﬁbfé £han 6he of

whom may be a licensed health care professional; - -

(2) one certified nurse-midwife;
(3) a persoh‘iicensed ééfgféégigéfQééiéiﬂé ;55‘3;7 Eértified
by the American College of Obstetricians and Gynecologists;

(4) one person licénéed.Até 'bréctice mediéine "who is
certified by the American Board of Pediatricians; and

(5) three persons who are not practicing or trained in a
health care profession and who represent the public interestﬁx

SECTION 4. TERMNMS. The members of the lay midwifery board
hold office for staggered terms of six years/ with the terms of
three members expiring on January 31 of each odd—numbered year.

SECTION 5. OFFICERS; QUORUM; MEETINGS. (a) The lay
midwifery board shall elect a chairmén from one of the public
interest membérs and a vice~chairman from any of the other members.

(b) A majority of the members of the lay midwifery board

constitutes a quorum. .

/1
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(c) The lay midwifery board shall meet at least once during
the first yea; of its existence and at other times at the call of
the Texas Board of Health.

SECTION 6. EXPENSES. Members may not receive compensation
for service on the lay midwifery board. Each member is entitled to
receive $50 for each meeting that the member attends and thé per
diem and travel allowance authorized for state employees.

SECTION 7. EXECUTIVE SECRETARY;»STAFF; (a)- The Edepartment
shall hire an executive_secrgtaerafter.consultation‘wiéh‘the lay
midwifery board to perform édminiétraéive duties, ihéi;ding kéeping
the minutes of lay midwiferyiboérdfNﬁeetingé,~Emaintéiﬁing "records

about approved training courses, and maintaining records of persons

who have receiﬁed a lettér 6f.c;ﬁﬁiggiénEéé'aéééribédhﬁhltﬁis“Act.

(b) The department shall pay fhe‘saiaries of the executive
secretary and thaf of anf‘ additiénél staff-it determines to be
necessary. The department shall provide office space ahd suppl;es
for the executive secretary and other staff.

SECTION 8. DUTIES AND POWERS OF THE LAY MIDWIEERY BOARD AND
THE TEXAS BOARD OF HEALTH. (a) Subject to the approval of the
Texas Board of Health, the lay midwifery board shall:

(1) establish requirements for an ’approved lay midwifery
training course;

(2) establish qualifications for the lay midwifery +training
course instructors;

(3) issue a lay midwifery training manual;

(4) establish eligibility requirements for taking the final

<
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examinatioﬁ of a training course; and

(5) 1issue a final examination for a lay midwifery training
course.

(b)‘ The Texas .Board of Health shall review and act on the
materials submitted by the lay midwifery board for approval not
later than the 60th day after the date on which they are submitted.
To implement this Act, the Texas Board of Health may adopt rules,
enter contracts, and prepare and publish reports on theupracﬁice of
lay midwifery in this state. R = | | .

~(¢) The department shall éstablish'a procedufe for repéfting
and processing complaints'relating té ilay midwifery practice in

Texas. : . T

SECTION 9. MANUAL. ~ (a) = The “lay ‘midwifery board shall
approve a manual for the practice of lay midwifery. The department
shall provide the manual to any persbn who requests 1it. An
approved manual must include information about:

(1) prenatal care;

(2) normal childbirth;

(3) signs, symptoms, and .emergency management of
complications that occur in childbirth;

(4) screening for women who are af greater risk of
childbirth complications;

(5) anatomy of the human reprodqction system;

(6) sterile techniques and procedures;

(7) delivery techniques to prevent vaginal lacerations;

(8) emergéncy treatment of vaginal lacerations occurring
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during childbirth;

(9) legai requirements and procedures for reporting births
and deaths;

(10) resuscitation of the newborn;

(11) prophylactic treatment, screening, and diagnostic tests
for newborns as required by law; and

(12) other "information or procedures as determined by the
department. o -

(b) The department may'charge a”fge ﬁot to éxcéed $10 for
each manual it distributes. .The department shall méke the ménual
available in English and Spanish.“

SECTION 10. TRAINING COURSE. ‘(a) AnAapproved‘lay midwifery
training course may be offefeduﬁyté“‘ioééi. héélth‘.aéﬁéftment, an
accredited postsecondary educational institution, Aor an adult
education program. The entify offering the coﬁrse may charge a
reasonable fee for the course.

(b) If the department determines that the number of approved
courses offered 1in a region designated by the departmeht is
insufficient to satisfy the demand for training in the region, the
department shall make a training course available on a tempofary
basis through its regional office. The department may charge a fee
not to exceed 450 for a training course it conducts. The
department may waive a portion of the fee charged to an individual.

(c) The training course shall be taught in Spanish if that
is the only language a participant of the course vunderstands. If

other course participants do not understand Spanish, the training



wn

0 93 o

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

26

e
~

S.B. No. 238
course shall be taught in English and Spanish.

SECTION Il. EXAMINATION. (a) A person who has completed an
approved lay midwifery training course or who has comparable
training approved by. the lay midwifery board is entitled to take
the final examination of the training course.

(b) An applicant for examinatioﬁ shall submit to the
department an application fee of $25 and a completed application on

a form prescribed by the lay midwifery board.

(c) The department shall administer.the final examination at

its regional or ldcal offices.

(d) The examination shall be- adminiétefed in.Eninsh and
Spanish and may be offered in written or oraI form:'Iﬁ

SECTION 12. LETTER. The department shall grant a letter of
completion to a person who passes the final exahination.

SECTION 13. IDENTIFICATION REQUIREMENT. (a) In December of
each year, a person who practices lay midwifery shall identIfy
himself as a lay midwife by appearing in person befére the county
clerk of the county 1in which the person resides or befbfe the
county clerk of each county in which the person practices lay
midwifery and delivering to the couhty clerk a verified
identification form that contains:

(1) the person's name, residence, and post office address;

(2) the person's date and place of birth;

(3) the 1location of the person's practice according to
counties; and

(4) other information the department determines necessary

3
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for the identification of lay midwives.

(b) The identification form shall be prescribed by the
department.

(c) The county élerk shall provide each 1lay midwife who
identifies himself a notice of a lay midwife's legal
responsibilities under the laws and rules of this state on a form
prescribed by the department. Failure to receive the notice does
not constitute a defense to prosecution for acts committed in
violation of the laws and rules of this étate. , ..

(d) The county clerk shall retain for the céunty cierk's
records a copy of each identificétion form; The county clerk shall
send the original identification.;fggm to the department. = The
county clerk may'charge a reaééﬁabie”féé.fdr theséhééfQices under
Article 3930, Revised Statutes.

SECTION 14. ADDITIONAL INFORMATION. (é) The department may
require information in addition to that required by Subsection (a)
of Section 13 of this Act if it determines Vthe additional
information is necessary and appropriate to ascertain the ’ﬂature
and extent of lay midwifery in this state. The department may not
require information regarding any act that ié prohibited under this
Act.

(b) Information received under this section may not be made

public so as to disclose the identity of any person to whom the

information relates. This information is not a public record as
defined in Chapter 424, Acts of the 63rd Legislature, Regular

Session, 1973 (Article 6252-17a, Vernon's Texas Civil Statutes).




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

S.B. No. 238

(c) The department shall prescribe forms for the additional
information ané shall distribute those forms to the county clerks
of this state.

(d) When a persén identifies himself as a lay midwife under
Section 13 of this Act, the county clerk shall give a copy of any
form for additional information to the person. The person shall
complete the form and return it with the identification form to the
county clerk. ,

(e) The county clerk shall séﬁd thése'>forms to the
department. |

SECTION 15. . ROSTER. (a) The department shall maintain a
roster of all persons identified to practice lay midwifery.

(b) The roster shail contéﬁﬁmfbr each pérsoﬁ fhe'information
required. on the identification form of this Act and other
information that the departmént detefmines necessary to identify
with accuracy each lay midwife who is identified under this Act.
This information shall be a public record as -defined in Chapter
424, Acts of the 63rd Legislature, Regular Session,.1973 (Afticle
6252-17a, Vernon's Texas Civil Statutes).

SECTION 16. DUTIES OF LAY MIDWIVES; DISCLOSURE REQUIREMENT.
(a) Each lay midwife shall disclose in oral and written form to a
prospective client the limitations of the skills and practices of a
lay midwife.

(b) The department with the advice of the lay midwifery
board shall prescribe the form of the written disclosure required

by this section, which shall include the information that a lay
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midwife:

(1) may'assist only in normal childbirth;

(2) has or does not have an arrangement with a local
physician for referriﬁg patients who have complications that occur
before or during childbirth;

(3) may not administer a prescripfion drug without a
physician's supervision, perform a Caesarean section, or perform an
episiotomy; and

(4) has or has not passed the lay midwife training course
final examination approved by the board. .

(c) The written disclosufe required by this section may not
exceed 500 words‘and must be in"English and Spanish. |

(d) A lay midwife shall hé&é‘”each éiient‘sién a written
disclosure form and shall send-the form to the department not later
than the 30th day after the.date of the birth.

(e) A lay midwife shall encourage a client to seek prenatal
care.

(f) A lay midwife shall encourage a client to seek meaical
care if the 1lay midwife recdgnizes a sign or symptom of a
complication to the client's childbirth.

(g) Each lay midwife shall disclose to a prospective or
actual client the procedure for reporting complaints with the
department.

SECTION 17. PROHIBITED ACTS. A lay midwife may not:

(1) administer a prescription drug to a client except under

the supervision of a licensed physician in accordance with the laws
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(2) wuse forceps or surgical instruments for any procedure
other than cutfing the umbilical cord or providing emergency first
aid during delivery;

(3) remove placenta by invasive techniques;

(4) advance or retard labor or delivery by using medicines
or mechanical devices;

(5) wuse 1in connection with his name a title, abbreviation,
or any designation tending to imply that he is a "registered" or
"certified" lay midwife as opposed to one who has identified
himself in compliance with fhis Act; or

(6) assist_at childbirth other than a  normal childbirth
except in an emefgency situation that poses an immeaiate threat to
the life of the mother or newborn. |

SECTION 18. PENALTIES.  (a) A lay midwife commits an
offense if the lay midwife knowingly or intentionally commits an
act prohibited by this Act.

(b) An offense under this-section is a Class C misdemeanér.

(c) A lay midwife who knowingly or intentionally fails to
comply with the disclosure requirement of this Act commits a Class
C misdemeanor.

(d) A lay midwife who knowingly or intentionally fails to
comply with the identification requirement of this Act commits a
Class C misdemeanor.

SECTION 19. EFFECT ON LOCAL ORDINANCES. This Act does not
prohibit an incorporated «city or town from adopting a local

ordinance to regulate the practice of lay midwifery within its

10
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corporate limits if the ordinance is at least as strict as this
Act.

SECTION 20. FUNDS. All fees received by the department
under this Act shall be deposited in the State Treasury to the
credit of the General Revenue Fund and shall be appropriated to the
department to defray the costs of this Act.

SECTION 21. REPEALER. Section 16, Chapter 41, Acts of the
40th Legislature, 1st Called Session, 1927 (Rule 49a, Article 4477,
Vernon's Texas Civil Statutes), is repealed.

SECTION 22. INITIAL APPOINTMENTS. In making the initial
appointments to the lay midwifery board, the Texas Board of Health
shall designate- one lay midwife, = one - public ‘interest

representative, and the obstetrician fbfufefmé éXﬁiring'jénuary 31,

1985, one lay midwife, one public interest representative, and the
certified nurse-midwife for terms expiring January 31, 1987, and
one lay midwife, one public interest representative, and the

pediatrician for terms expiring January 31, 1989.

SECTION 23. REPORT. The department shall study the pfaétice
of lay midwifery in the state, including the quality of the
services provided by lay midwives and the efficacy of the traihing
program, disclosure requirements, and prohibitions established in
this Act. The department shall report the results of this study to
the regular session of the 71st Legislature. In the report, the
department shall analyze the training program and shall recommend
that the program be:

(1) continued as enacted;

11
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(2) continued with amendments;

(3) madelmandatory; or

(4) discontinued.

SECTION 24. EFFECTIVE DATE. (a) Except as provided by
Subsection (b) of this section, this Act takes effect September 1,
1983.

(b) Subsectién (a), Section 16, and Sections 17 and 18 of
this Act take effect on Septembgr 1, 1984f.

SECTION 25. EMERGENCY. The importance of this legislation
and the crowded condition of the calendars in both houses creéte an
emergency and ~an imperative 3Apublic » necessity 'that the
constitutional rule requiring biilé'%o bé‘;read “oﬁ‘4fhfee“‘several

days in each housénbe.suépended, ahd‘this rule is heréby suspended.
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= LEGISLATIVE BUDGET BOARD

Austin, Texas

FISCAL NOTE
February 7, 1983

Honorable Chet Brooks, Chairman
Committee on Health and Human Resources

Senate Chamber In Re: Senate Bill No. 238
Austin, Texas By: Uribe
Sir:

In response to your request for a Fiscal Note on Senate Bill No. 238 (relating
to the regulation of lay midwives) this office has determined the following:

The bill would make an appropriation of certain fees and could provide
the legal basis for a request for General Revenue Funds to implement the
provisions of the bill.

The bill would provide for the regulation of lay midwives by the Texas
Department of Health, with the assistance of an advisory board. Application,
training and book fees are provided within specified limits. Such fees
would be deposited in the General Revenue Fund and appropriated for the
purpose of carrying out the provisions of the Act.

County clerks would be required to maintain records for the registration
of lay midwives, for which they may charge fees.

The probable fiscal implications of implementing the provisions of
the bill during each of the first five years following passage is estimated
as follows:

Fees Deposited to the

' General Revenue Fund Change in Number
Fiscal Qut of the but Appropriated for of State Employees
Year General Revenue Fund Specific Use from FY 1983
1984 $120,216 ‘ $19,912 + 3
1985 83,380 19,912 +3
1986 83,380 19,912 + 3
1987 83,380 19,912 + 3
1988 83,380 . 19,912 + 3

Similar annual fiscal 1mp11cat1ons would cont1nue as long as the provisions

of the bill are in effect.
ﬁ ,ZW)/

im Olijver
Director

Source: Department of Health;
LBB Staff: JO, JH, GR, PA
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By: Uribe | S.B. No. 238

(D. Lee, Jackson) A pIp[, TO BE ENTITLED

AN ACT

relating to the regulation of lay midwives and to a lay midwifery
board appointed by the Texas Board_ of Health, its powers and
duties; defining an offense under this Act; and providing
penalties. |

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. DEFINITIONS. In this Act: | |

(1) "Approved . lay midwiféfi ‘training course" means a
training course that satisfies theNnguirements estabiished byA the
lay midwifery board and that .is apbrqved by the ?gxés Board of
Health. S _ﬂ.uuAMWMMMmﬁuwW“mnwa,;mmuhw,Juwmmmwpw.wuhh

(2) "Certified nurse-midwife" ‘means a person who is a
registered nurse under the la&s of this state and who is certified
by the American College of Nurse-Midwives.

(3) "Department" means the Texas Department of Health.

(4) "Lay midwife" means a person who practices lay
midwifery.
(5) "Lay midwifery" means the practice of assisting

childbirth for compensation.

(6) "Normal childbirth" means the delivery, at or close to
term, of a pregnant woman whose physical examination reveals no
abnormality or signs or symptoms of complications. o

(7) "Natural childbirth trainer" means a person who counsels
expectant mothers in the techniques of giving birth without

artificial or mechanical assistance, but does not assist at
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childbirth.

SECTION 2. EXCEPTIONS. This Act does not apply to a
certified nurse-midwife, a natural childbirth trainer, a physician,
a. health care profeésional licensed by the state and operatin§
within the scope of his license, or a person other than a lay
midwife who assists childbirth in an emergency.

SECTION 3. LAY MIDWIFERY BOARD. The Texas Board of Health
shall appoint a lay.midwifery board composed of:

(1) three llay midwives with at leaét tﬂree. years of
experience 1in the practice of lay'midwifery, noiﬁore £han ohe of
whom may be a licensed health care professional;

(2) one certified nurse~-midwife;

(3) a person.licensed to brécficexﬁédieiﬁé &ﬁéxié  certified
by the American College of Obstetricians and Gynecologists;

(4) one person licensed to practice medicine "who is
certified by the American Board of Pediatricians; and

(5) three persons who are not practicing or trained in a
health care profession and who represent the public interestf:

SECTION 4. TERMS. The members of the lay midwifery board
hold office for staggered terms of six years, with the terms. of
three members expiring on January 31 of each odd-numbered year.

SECTION 5. OFFICERS; QUORUM; MEETINGS. (a) The lay
midwifery board shall elect a <chairman from one of the public
interest membérs and a vice-chairman from any of the other members.

(b) A majority of the members of the lay midwifery board

constitutes a quorum.
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(c) The lay midwifery board shall meet at least once during
the first yea; of its existence and at other times at the call of
the Texas Board of Health.

SECTION 6. EXPENSES. Members may not receive compensation
for service on the lay midwifery board. Each member is entitled to
receive $50 for each meeting that the member attends and thé per
diem and travel allowance authorized for state employees.

SECTION 7. EXECUTIVE SECRETARY; STAFF. (a) The department
shall hire an executive secretary after consultation with the lay
midwifery board to perform administrative duties, inclnding keeping
the minutes of lay midwifery board meetings, maintaining records
about approved training courses, and maintaining recofds of persons
who have received a letter of nonple£inn és described.in tnis Act.

(b) The department shall pay the salaries of the executive
secretary and that of an? additional staff it determines to be
necessary. The department shall provide office space and suppl;es
for the executive secretary and other staff.

SECTION 8. DUTIES AND POWERS OF THE LAY MIDWIFERY BOARD AND
THE TEXAS BOARD OF HEALTH. (a) Subject to the approval of the
Texas Board of Health, the lay midwifery board shall:

(1) establish requirements for an approved lay midwifery
training course;

(2) establish gualifications for the lay midwifery training
course instructors;

(3) issue a lay midwifery training manual;

(4) establish eligibility requirements for taking the final
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examination of a training course; and

(5) issue a final examination for a lay midwifery training
course.

(b) The Texas Board of Health shall review and act on the
materials submitted by the lay midwifery board for approval not
later than the 60th day after the date on which they are submitted.
To implement this Act, the Texas Board of Health may adopt rules,
enter contracts, and prepare and publish reports on the practice of
lay midwifery in this state. :

(c) The department shall establish‘a procedure for repofting
and processing complaints relating to lay midwifery practice in
Texas. .

SECTION 9. MANUAL. (a) The lay midwifery board shall
approve a manual for the practice of lay midwifery. The department
shall provide the manual to any person who requests it. An
approved manual must include information about:

(1) prenatal care;

(2) normal childbirth;

(3) signs, symptoms, and .emergency management of
complications that occur in childbirth;

(4) screening for women who are at greater risk of
childbirth complications;

(5) anatomy of the human reproduction system;

(6) sterile techniques and procedures;

(7) delivery techniques to prevent vaginal lacerations;

(8) emergency ‘treatment of wvaginal lacerations occurring
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during childbirth;

(9) legai requirements and procedures for reporting births
and deaths;

(10) resuscitation of the newborn;

(11) prophylactic treatment, screening, and diagnostic tests
for newborns as required by law; and

(12) other information or procedures as determined by the
department.

(b) The department may-charge a fee not to exceed $10 for
each manual it distributes. The department shall make the manual
available in English and Spanish.

SECTION 10. TRAINING COURSE. (a) An approvedAlay midwifery
training course may be offered by a"localv heélth department, an
accredited postsecondary educational institution, or an adult
education program. The entify offering the course may charge a
reasonable fee for the course.

(b) 1If the department determines that the number of approved
courses offered .in a region designated by the departmeht is
insufficient to satisfy the demand for training in the region, the
department shall make a training course available on a temporary
basis through its regional office. The department may charge a fee
not to exceed $50 for a training course it conducts. The
department may waive a portion of the fee charged to an individual.

(c) The training course shall be taught in Spanish if that
is the only language a participant of the course understands. If

other course participants do not understand Spanish, the training
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course shall be taught in English and Spanish.

SECTION Il. EXAMINATION. (a) A person who has completed an
approved lay midwifery training course or who has comparable
training approved by the lay midwifery board is entitled to take
the final examination of the training course.

(b) An applicant for examination shall submit to the
department an application fee of $25 and a completed application on
a form prescribed by the lay midwifery board.

(c) The department shall administer the final examination at
its regional or local offices.

(d) The examination shall be  administered in English and
Spanish and may be offered in written or oral form. |

SECTION 12. LETTER. .The aéﬁéféﬁeﬁt shéIlwé;éhﬁ.a letter of
completion to a person who passes the final examination.

SECTION 13. IDENTIFICATION REQUIREMENT. (a) In December of
each year, a person who practices lay midwifery shall identIfy
himself as a lay midwife by appearing in person before the county
clerk of the county 1in which the person resides or befbfe the
county clerk of each county in which the person practices lay
midwifery and delivering to the county clerk a Verified
identification form that contains:

(1) the person's name, residence, and post office address;

(2) the person's date and place of birth;

(3) the location of the person's practice according to
counties; and

(4) other information the department determines necessary
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for the identification of lay midwives.

(b) The identification form shall be prescribed by the
department.

(c) The county clerk shall provide each lay midwife whé
identifies himself a notice of a lay midwife's legal
responsibilities under the laws and rules of this state on a form
prescribed by the department. Failure to receive the notice does
not constitute a defense to prosecution for acts committed in
violation of the laws and rules of this state.

(d) The county clerk shall retain for the county cierk's
records a copy of each identification form. The county clerk shall
send the original identification form to the department. The
county clerk may charge a reasonable fee for these services under
Article 3930, Revised Statutes.

SECTION 14. ADDITIONAL INFORMATION. (a) The department may
require information in addition to that required by Subsection (a)
of Section 13 of this Act 1if 1t determines the additional
information is necessary and appropriate to ascertain the ’ﬁature
and extent of lay midwifery in this state. The department may not
require information regarding any act that is prohibited under this
Act.

(b) Information received under this section may not be made
public so as to disclose the identity of any person to whom the
information relates. This information is not a public record as
defined in Chapter 424, Acts of the 63rd Legislature, Regular

Session, 1973 (Article 6252-17a, Vernon's Texas Civil Statutes).
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(c) The department shall prescribe forms for the additional

information ané shall distribute those forms to the county clerks
of this state.

(d) When a person identifies himself as a lay midwife under

Section 13 of this Act, the county clerk shall give a copy of any

form for additional information to the person. The person shall
complete the form and return it with the identificatién form to the
county clerk.

(e) The county clerk shall send these forms to the
department.

SECTION 15.. ROSTER. (a) The department shall maintain a
roster of all persons identified to practice lay midwifery.

(b) The roster shall contaiﬁ”for each person thevinformation
required. on the identification form of this Act and other
information that the departmént determines necessary to identify
with accuracy each lay midwife who is identified under this Act.
This information shall be a public record as defined in Chapter
424, Acts of the 63rd Legislature, Regular Session, 1973 (Afticle
6252-17a, Vernon's Texas Civil Statutes).

SECTION 16. DUTIES OF LAY MIDWIVES; DISCLOSURE REQUIREMENT.
(a) Each lay midwife shall disclose in oral and written form to a
prospective client the limitations of the skills and practices of a

lay midwife.

(b) The department with the advice of the lay midwifery

board shall prescribe the form of the written disclosure required

by this section, which shall include the information that a lay

/N
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midwife:

(1) may'assist only in normal childbirth;

(2) has or does not have an arrangement with a local
physician for referring patients who have complications that occur
before or during childbirth;

(3) may not administer a prescription drug without a
physician's supervision, perform a Caesarean section, or perform an
episiotomy; and

(4) has or has not passed the lay midwife training course
final examination approved by the board. |

(c) The written disclosure required by this section may not
exceed 500 words.and must be in English and Spanish.

(d) A lay midwife shall have each client sién a written
disclosure form and shall send the form to the department not later
than the 30th day after the date of the birth.

(e) A lay midwife shall encourage a client to seek prenatal
care.

(f) A lay midwife shall encourage a client to seek médical
care if the lay midwife recognizes a sign or symptom of a
complication to the client's childbirth.

(g) Each lay midwife shall disclose to a prospective or
actual client the procedure for reporting complaints with the
department.

SECTION 17. PROHIBITED ACTS. A lay midwife may not:

(1) administer a prescription drug to a client except under

the supervision of a licensed physician in accordance with the laws
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(2) wuse forceps or surgical instruments for any procedure
other than cutfing the umbilical cord or providing emergency first
aid during delivery;

(3) remove placenta by invasive techniques;

(4) advance or retard labor or delivery by using medicines
or mechanical devices;

(5) wuse 1in connection with his name a title, abbreviation,
or any designation tending to imply that he is a '"registered" or
"certified" 1lay midwife as opposed to one who has identified
himself in compliance with this Act; or

(6) assist at childbirth other than a normal childbirth
except 1in an emefgency situation that poses an immediate threat to
the life of the mother or newborn.

SECTION 18. PENALTIES. (a) A lay midwife commits an
offense 1if the lay midwife knowingly or intentionally commits an
act prcochibited by this Act.

(b) An offense under this section is a Class C misdemeanér.

(c) A lay midwife who knowingly or intentionally fails to
comply with the disclosure requirement of this Act commits a Class
C misdemeanor.

(d) A lay midwife who knowingly or intentionally fails to
comply with the identification requirement of this Act commits a
Class C misdemeanor.

SECTION 19. EFFECT ON LOCAL ORDINANCES. This Act does not
prohibit an incorporated city or town from adopting a local

ordinance to regulate the practice of lay midwifery within its

10
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corporate limits if the ordinance is at least as strict as this
Act.

SECTION 20. FUNDS. All fees received by the department

under this Act shall be deposited in the State Treasury to the

credit of the General Revenue Fund and shall be appropriated to the
department to defray the costs of this Act.

SECTION 21. REPEALER. Section 16, Chapter 41, Acts of the
40th Legislature, 1lst Called Session, 1927 (Rule 4%a, Article 4477,
Vernon's Texas Civil Statutes), is repealed.

SECTION 22. INITIAL APPOINTMENTS. In making the initial
appointments to the lay midwifery board, the Texas Board of Health
shall designate one lay midwife, one public "interest

representative, and the obstetrician for terms exbiring January 31,

1985, one lay midwife, one public interest representative, and the
certified nurse-midwife for terms expiring January 31, 1987, and

one lay midwife, one public interest representative, and the
pediatrician for terms expiring January 31, 1989. |

SECTION 23. REPORT. The department shall study the pfaétice
of lay midwifery in the state, including the quality of the
services provided by lay midwives and the efficacy of the training
program, disclosure requirements, and prohibitions established in
this Act. The department shall report the results of this study to
the regular session of the 71lst Legislature. In the report, the
department shall analyze the training program and shall recommend
that the program be:

(1) continued as enacted;

11
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(2) continued with amendments;

(3) made.mandatory; or

(4) discontinued.

SECTION 24. EFFECTIVE DATE. (a) Except as provided by
Subsection (b) of this section, this Act takes effect September 1,
1983.

(b) Subsection (a), Section 16, and Sections 17 and 18 of
this Act take effect on September 1, 1984.

SECTION 25. EMERGENCY. The importance of this legislation
and the crowded condition of the calendars in both houses create an
emergency and an imperative public necessity that the
constitutional rule requiring bills to be read 'on three several

days in each house be suspended, and.this rule is hereby suspended.

12




COMMITTEE REPORT

The Honorable Gib Lewis
Speaker of the House of Representatives

3-20-¥3

(date)

have had the same under

Sir:
We, your COMMITTEE ON PUBLIC HEALTH, to whom was referred 6 6 Z ﬁ Y
consideration and beg to report back with the recommendation that it {measure)

{ )() do pass, without amendment.
{ ) do pass, with amendment(s).

( ) do pass and be not printed; a Complete Committee Substitute is reccommended in lieu of the original measure.

A fiscal note was requested. ()() ves ( )no

An author’s fiscal statement was requested. ( )vyes ( )() no

An actuarial analysis was requested. ( )yes | X) no

The-Committee-recommends-that-this measure be placed on-the (Local) or (Consent) Calendar.

This measure X) proposes new law.,
() amends existing law.

House Sponsor of Senate Measure DD(\ Lee , L@ ¢ > (48 C‘CS oY)

The measure was reported from Committee by the following vote:

AYE NAY PNV

ABSENT

Wright, Ch.

Lee, D., V.C.

Madia, C.B.O.

Barrientos

DeLay

Eikenburg

Oliver

Schoolcraft

> B e b e e I I

Wilson

g

Total g , ;:' ‘ { t’ﬂ/g%_.
@ aye ‘#,I AL A A

O nay ChA AN

___Q__ present, not voting

7

/ COMMITTEE/COORDINATOR
1 absent {




BILL ANALYSIS

Senate Bill 238 Committee on Public Health
Hector Uribe -- Don Lee, Lee Jackson House sponsors

Background Information:

According to the Texas Department of Health, the number of
deliveries attended by lay midwives in Texas is steadily increasing
and further regulation of lay midwives is needed in order to promote
the safer practice of lay midwifery throughout the state.

Lay midwives are persons who receive compensation for assisting
in childbirth, Currently in Texas there is great diversity in the
degree of knowledge and skill Tevels possessed by lay midwives;
some may have received specialized training, while others may merely
be self-taught.

Although a few statutes refer to lay midwifery, no single
law comprehensively defines the duties, responsibilities, or limitations
of the practice of lay midwifery in Texas. Current statutes require
lay midwives to register with county registrars and to perform such
activities as placing prophylactic drops in newborn infants' eyes,
reporting any inflammations in newborn infants' eyes, filing birth
and death certificates, and testing for syphilis.

In Banti v. State the Texas Court of Criminal Appeals held
that a Tay midwife was not practicing medicine when assisting with
a normal childbirth. A more recent Attorney General's opinion
held that lay midwives may provide services which are incidental
to normal childbirth. These rulings have created some confusion
about the legality and scope of the practice of lay midwifery in
Texas.

What the Bill Proposes to Do:

Establishes a lay midwifery board and specifies board composition,
terms of office, activities, duties and terms of initial appointment;
directs the Department of Health to provide staff salaries, office
space, and supplies; enables Department to adopt rules and enter
contract on the practice of lay midwifery; calls for and delineates
the provision of law midwifery manual, training course, and examination;
requires formal identification of lay midwives, including public
roster; requires lay midwife to complete disclosure form provided
by the departmént and to encourage appropriate prenatal and medical
care; specifies prohibited lay midwife activities; establishes
penalty for violation of Act; allows local ordinapces on lay mid-
wifery; specifies deposit and reappropriation of collected fees;
repeals existing legislation; directs department to study and make
a report to the 71st Legislature on the practice of lay midwifery.

This bill proposes new law.

Section By Section Analysis:

Section 1 -- Definitions.

Section 2 -- Exemptions. Lists persons who are exempt from

this Act.

Section 3 -- Lay Midwifery Board. Calls for the Texas Board
of Health to appoint a lay midwifery board and specifies board
composition.

Section 4 -- Terms. Specifies terms of office for board
members.
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Section 5 -- Officers: Quorum, meetings. Directs board to
elect chairman and vice-chairman; defines quorum; specifies
board's meeting times.

Section 6 -- Expenses. Stipulates that board members may not
receive compensation for service, but may receive $50.00 per
meeting attended, per diem, and travel allowance.

Section 7 -- Executive Secretary: Staff. Directs the Department
of Health to hire an executive secretary and specifies duties

to be performed, directs the department to pay staff salaries

and provide office space and supplies.

Section 8 -- Duties and Powers of the Lay Midwiefery Board

and the Texas Board of Health. Specifies the duties of the

lay midwifery board and subjects such duties to the approval

of the Texas Board of Health; directs the Texas Board of

Health to review and act within sixty days on materials submitted
by the lay midwifery board; enables Board of Health to adopt
rules, enter contracts, and prepare and publish reports on the
practice of lay midwifery.

Section 9 -- Manual. Directs the lay midwifery board to

approve a manual for the practice of lay midwifery; calls

for the department to provide the manual to the public; specifies
information to be included in the manual; enables the department
to charge maximum of $10.00 for each manual; calls for manual

to be available in both English and Spanish.

Section 10 -- Training Course. Enables provision of an approved
Tay midwifery training course by Tocal health department,
accredited postsecondary educational institution, or an adult
education program; allows reasonable fee to be charged for
course; directs department to provide training course on
temporary basis if it determines there exists an insufficient
number of approved courses in a specific region; allows fee

for course to be charged and partially waivered; provides for
course to be conducted in Spanish as appropriate.

Section 11 -- Examination. Entitles person completing approved
Tay midwifery training course or comparable training to take
training course final examination; specifies requirements for
examination application; directs department to administer

final examination; calls for examination to be administered

in Spanish and English; allow examination to be offered in
written or oral form,

Section 12 -- Letter. Directs the department toigrant letter
of completion to persons passing final examination.

Section 13 -- Indentification Requirement. Requires lay midwives
To identify thenselves personally as such before a county clerk;
specifies contents of identification form; directs department

to provide identification form; specifies county clerk's

duties in providing midwives with notice of legal responsibilities
and handling identification forms.

Section 14 -- Additional Information. Enables department to
obtain information as needed, unless regards any act prohibited
under this Act; prohibits public disclosure of information
obtained; directs department to prescribe and distribute forms;
specifies county clerk's responsibilities in handling of forms.

Section 15 -- Roster. Directs department to maintain roster
of Tay midwives; specifies content of roster; defines information
obtained as public record.
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Section 16 -- Duties of Lay Midwives: Disclosure Requirement.
Directs midwife to disclose to prospective clients limitations

of skills and practice; requires department to provide disclosure
form and specifies form's content; delineates lay midwife's
responsibilities regarding disclosure form; directs lay midwife
to encourage client to seek prenatal and needed medical care.

Section 17 -- Prohibited Acts. Lists activities which may
not be performed by a lay midwife.

Section 18 -- Penalties. Deems that the penalty for vidlating
this Act is a Class C misdemeanor.

Section 19 -- Effect on Local Ordinances. Allows incorporated
City or town to adopt local ordinance pertaining to lay midwifery
which is at least as strict as this Act.

Section 20 -- Funds. Requires collected fees to be deposited

in state treasury and reappropriated to the department to defray
costs of this Act.

Section 21 -- Repealer. Repeals Rule 49a, Article 4477, V.T.C.S.

Section 22 -- Initial Appointments. Delineates terms of initial
appointment to lay midwifery board.

Section 23.-- Report. Directs the department to study the
practice of lay midwifery in Texas and to report results of

study of 71st Legislature; specifies focus of study and report.
Section 24 -- Effective Date. Cites effective date of Sections
T6(a), 17, and 18 of this Act of September 1, 1984, and remaining
sections of Act as September 1, 1983.

Section 25 -- Emergency clause.

Rulemaking Authority:

It is the committee's opinion that rulemaking authority is
delegated to the Texas Board of Health in Section 8 of this Act.

Summary of Committee Action:

The Committee heard public testimony on this bill on March 28,
1983, and voted to send the bill to Calendars by a vote of 8 ayes,
0 nays, 0 pnv's, with one member absent.
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LEGISLATIVE BUDGET BOARD

Austin, Texas

FISCAL NOTE

March 14, 1983

Honorable Brad Wright, Chair

Committee on Public Health In Re: Senate Bill No. 238,
House of Representatives as engrossed

Austin, Texas By: Uribe

Sir:

In response to your request for a Fiscal Note on Senate Bill No. 238, as
engrossed (relating to the regulation of lay midwives), this office has
determined the following:

The bill would make an appropriation of certain fees and could provide
the legal basis for a request for General Revenue Funds to implement the
provisions of the bill.

The bill would provide for the regulation of lay midwives by the Texas
Department of Health, with the assistance of an advisory board. Application,
training and book fees are provided within specified 1imits. Such fees
would be deposited in the General Revenue Fund and appropriated for the
purpose of carrying out the provisions of the Act.

County clerks would be required to maintain records for the registration
of lay midwives, for which they may charge fees.

The probable fiscal implications of implementing the provisions of
the bi1l during each of the first five years following passage is estimated
as follows:

Fees Deposited to the

General Revenue Fund Change in Number
Fiscal Out of the but Appropriated for of State Employees
Year General Revenue Fund Specific Use from FY 1983
1984 $104,841 $19,912 + 2
1985 66,863 19,912 + 2
1986 66,863 19,912 + 2
1987 66,863 19,912 + 2
1988 66,863 19,912 + 2

Similar annual fiscal implications would continue as long as the provisions

of the bill are in effect.
. é:léZé’ZG///

Jim Oliver
Director

Source: Department of Health;
LBB Staff: JO, JH, GR, LV
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LEGISLATIVE BUDGET BOARD

Austin, Texas

FISCAL NOTE
February 7, 1983

Honorable Chet Brooks, Chairman
Committee on Health and Human Resources

Senate Chamber In Re: Senate Bill No. 238
Austin, Texas By: Uribe
Sir:

In response to your request for a Fiscal Note on Senate Bill No. 238 (relating
to the regulation of lay midwives) this office has determined the following:

The bill would make an appropriation of certain fees and could provide
the legal basis for a request for General Revenue Funds to implement the
provisions of the bill.

The bill would provide for the regulation of lay midwives by the Texas
Department of Health, with the assistance of an advisory board. Application,
training and book fees are provided within specified 1imits. Such fees
would be deposited in the General Revenue Fund and appropriated for the
purpose of carrying out the provisions of the Act.

County clerks would be required to maintain records for the registration
of lay midwives, for which they may charge fees.

The probable fiscal implications of implementing the provisions of
the bill during each of the first five years following passage is estimated
as follows:

Fees Deposited to the

General Revenue Fund Change in Number
Fiscal Out of the but Appropriated for of State Employees
Year General Revenue Fund Specific Use from FY 1983
1984 $120,216 $19,912 +3
1985 83,380 19,912 + 3
1986 83,380 19,912 + 3
1987 83,380 19,912 + 3
1988 83,380 19,912 + 3

Similar annual fiscal implications would continue as long as the provisions

of the bill are in effect.
ﬁ /éz/(n/

im Oliver
Director

Source: Department of Health;
LBB Staff: JO, JH, GR, PA
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S.B. No. 238

1 AN ACT
2 relating to the regulation of lay midwives, to a lay midwifery
3 board appointed by the Texas Board of Health, its powers and
4 duties; defining an offense under this Act, and to the
5 appropriation of fees received under the Act for use by the
6 department in administering the Act; and providing penalties.
7 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
8 SECTION 1. DEFINITIONS. In this Act: |
9 . (1) "Approved lay midwifery training course" means a
10 training course that satisfies the requirements established by the
11 lay midwifery board and that is approved by the. Texas Board of

12 Health.

13 (2) "Certified nurse-midwife" means a person who is a
14 registered nurse under the laws of this state and who is certifiéd
15 by the American College of Nurse-Midwives.

16 (3) "Department" means the Texas Department of Health.

17 (4) "Lay midwife" means a person who practices lay
18 midwifery.

19 (5) "Lay midwifery" means the practice of . assisting
20 childbirth for compensation.

21 (6) "Normal childbirth" means the delivery, at or close to
22 term, of a pregnant woman whose physiéal é%amination reveals no
23 abnormality or signs or sympfoms of complications.

24 (7) "Natural childbirth trainer" means a person who counsels
25 expectant mothers in the techniques of giving birth without
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artificial or mechanical assistance, but does not assist at
childbirth.

SECTION 2. EXCEPTIONS. This Act does not apply to a
certified nurse-midwife, a natural childbirth trainer, a physician,
a health care professional licensed by the state and operating
within theAscope of his license, or a person other than a lay
midwife who assists chiidbirth in an emergency.

SECTION 3. LAY MIDWIFERY BOARD; The Texas Board of Health
shall appoint a lay midwifery boa;d composed of:

(1) three 1lay midwives with at least three years of
exXperience in the practice of lay midwifery,_no more than one of
whom may be a licensed health care professional;

(2) one certified nurse-midwife; |

(3) a person licensed to practice medicine who is certified
by the American College of Obstetricians and Gynecologists;

(4) one person licensed to practice medicine who is
certified by the American Board of Pediatricians; and

(5) three persons who arevnot practicing or trained in a
health care profession and who represent the public interest.

SECTION 4. TERMS. The members of the lay midwifery board
hold office for staggered térms of six years, vwith the terms of
three members expiring on January 31 of each odd-numbered year.

SECTION 5. OFFICERS; QUORUM; MEEfINGS. (a) The lay
midwifery board shall elect a chairman from one of the public
interest members and a vice-chairman from any of thé other members.

(b) A majority of the .members of the lay midwifery board




O 0 N O » b

10
11
12
13
14
15
le
17
18
19
20
21
22
23
24
25

26

S.B. No. 238
constitutes a quorum.

(c) The lay midwifery board shall meet at least once dﬁrihg
the first year of its existence and at other times at the call of
the Texas Board of Health.

SECTION 6. EXPENSES. Members may not receive compensation
for service on the lay midwifery board. Each member is ehtitled to

receive $50 for each meeting that the member attends and the per

diem and travel allowance authorized for state employees.

SECTION 7. EXECUTIVE SECRETARY; STAFF. (a) The department
shall hire an executive secretary after consultation with the lay
midwifery board to perform administrative duties, including keeping
the minutes of lay midwifery board ﬁéetings, maintaining records
about approved training courses, and maintaining records of persons
who have received a letter of completion as described in this Act.

(b) The department shall pay the salaries of the executive
secretary and that of any additional staff it determines to be
necessary. The department shall provide office space and supplies
for the executive secretary and other staff. |

SECTION 8. DUTIES AND POWERS OF THE LAY MIDWIFERY BOARD AND
THE TEXAS BOARD OF HEALTH. (a) Subject to the approval of the
Texas Board of Health, the lay midwifery board shall:

(1) establish requirements for an_ approved lay midwifery
training course;

(2) establish qualifi;ations for the lay midwifery training
course instructors;

(3) 1issue a léy midwifery training manual;
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(4) establish eligibility requirements for taking the final
examination of a training course; and

(5) issue a final examination for a lay midwifery training
course.,

(b) Thé Texas Board of Health shall review and act on the
materials submitted by the lay midwifery board for approval not
later than the 60th day after the date on which they are submitted.
To implement this Act, the Texas Board of Health may édopt rules,
enter contracts, and prepare and publish reports on the practice of
lay midwifery in this state.

(¢c) The department shall establish a procedure for reporting
and processing complaints relating to 1lay midwifery practice in
Texas.

SECTION 9. MANUAL. (a) The lay midwifery board shall
approve a manual for the practice of lay midwifery. The department
shall provide the manual to any person who requests it. An
approved manual must include information about:

(1) prenatal care;

(2) normal childbirth;

(3) signs, | symptoms, énd emergency management of
complications that occur in childbirth;

(4) screening for women who are at greater risk of
childbirth complications; -

(5) anatomy of the human reproducﬁion system;

(6) sterile techniques and procedures;

(7) delivery techniques to prevent vaginal lacerations;
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(8) emergency treatment of vaginal lacerations occurring
during childbirth; |

(9) 1legal requirements and procedures for reporting births
and deaths;

(10) resuscitation of the newborn;

(11) prophylactic treatment, screening, and diagnostic tests
for newborns as required by law; and

(12) other information or procedures as determined by the
department.

(b) The department may charge a fee not to exceed $i0 for
each manual it distributes. The department shall make the manual
available in English and Spanish.

SECTION 10. TRAINING COURSE. (a) An approved lay midwifery
training course may be offered by a 1local health department, an
accredited postsecondary educational institution, or an adult
education program. The entity offering the course may charge a
reasonable fee for the course.

(b) If the department determines that the number of approved
courses offered in a regioﬁ designated by the department is
insufficient to satisfy the demand for training in the region, the
department shall make a training course available on a temporary
basis through its regional office. The department may charge a fee
not to exceed $50 for a training course it conducts. The
department may waive a porti;n of the fee charged to an individual.

(¢) The training ' course shall be taught in Spanish if that

is the only language a participant of the course understands. If
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other course participants do not understand Spanish, the training
course shall be taught in English and Spanish. |

SECTION 11. EXAMINATION. (a) A person who has completed an
approved lay midwifery training course or who has comparable
training approved by the lay midwifery board is entitled to take
the final examination of the training course.

(b) An applicant for examination shall submit to the
department an application fee of $25 and a completed application on
a form prescribed by the lay midwifery board.

(c) The department shall administer the final examination at
its regional or local offices.

(d) The examination shall be administered in English and .
Spanish and may be offered in written or oral form.

SECTION 12. LETTER. Tﬁe department shall grant a letter of
completion to a person who passes the final examination.

SECTION 13. IDENTIFICATION REQUIREMENT. (a) In December of
each year, a person who practices lay midwifery shall identify
himself as a lay midwife by appearing in person before the county
clerk of the county in which the person resides or before the
county clerk of each county in which the person practices lay
midwifery and delivering to the county clerk a verified
identification form that contains:

(1) the person's name, residence, and post office address;

(2) the person's date and placé of birth;

(3) the 1location of the person's practice according to

"counties; and
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(4) other information the department determines ~necessary
for the identificatidn of lay midwives.

(b) The identification form shall be prescribed by the
department. |

(c) The county clerk shall provide each lay midwife who
identifies himself a notice of a lay midwife's legal
responsibilities under the laws and rules of this state on a form
prescribed by the department. Failure to receive the notice does
not constitute a defense to prosecution for acts committed in
violation of the laws and rules of this stéte.

(d) The county clerk shall retain for the county clerk's
records a copy of each identification form. The county clerk shall
send the original identification form to the department.‘ The
county clerk may charge a reasonable fee for these services under
Article 3930, Revised Statutes.

SECTION 14. ADDITIONAL INFORMATION. (a) The department may
require information in addition to that required by Subsection (a)
of Section 13 of this Act if it determines the additional
information is necessary and appropriate to _ascertain the nature

and extent of lay midwifery in this state. The department may not

. require information regarding any act that is prohibited under this

Act.

(b) Information received under this section may not be made
public so as to disclose.the identity of any person to whom the
information relates. This information is not a public record as

defined in Chapter 424, Acts of the 63rd Legislature, Regular




0 3 o0 »n s

10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

25

26

S.B. No. 238
Session, 1973 (Article 6252-17a, Vernon's Texas Civil Statutes).

(c) The department shall prescribe forms for the additiénal
information and shall distribute those forms to the county clerks
of this state.

(d) When a person identifies himself as a lay midwife under
Section 13 of this Act, the county clerk shall give a copy of any
form for additional information to the person. The person shall
complete the form and return it with the identification form to the
county clerk.

(e) The county clerk shalll send these forms to the
departmént.

SECTION 15. ROSTER. (a) The department shall maintain a
roster of all persons identified to practice lay midwifery.

(b) The roster shall contain for each person the information
required on the identification form of this Act and other
information that the department determines necessary to identify
with accuracy each 1lay midwife who is identified under this Act.
This information shall be a public record as defined in Chapter
424, Acts of the 63rd Legislature, Regular Session, 1973 (Article
6252-17a, Vernon's-Texas Civil Statﬁtes).

SECTION 16. DUTIES OF LAY MIDWIVES; DISCLOSURE REQUIREMENT.
(a) Each lay midwife shall disclose in oral_and written form to a
prospective client the limitations of the skills and practices of a
lay midwife.

(b) The department with the advice of the lay midwifery

board shall prescribe the form of the written disclosure required
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by this section, which shall include the information that a lay
midwife:

(1) may assist only in normal childbirth;

(2) has or does not have an arrangement with a local
physician for referring patients who have complications that occur
before or during childbirth;

(3) ﬁay not administer a prescription drug without a
physician's supervision, perform a Caesérean section, or perform an
episiotomy; and

(4) has or has not passed the lay midwife training course
final examination approved by the board.

(¢) The written disclosure required by this section may not
exceed 500 words and must be in English and Spanish.

(d) A 1lay midwife shall have each client sign a written
disclosure form and shall send the form to the department not later
than the 30th day after the date of the birth.

(e) A lay midwife shall encourage a client to seek prenatal
care.

(f) A lay midwife shall encourage a client to seek medical
care if the lay midwife recégnizes a sign or symptom of a
complication to the client's childbirth.

(g) Each 1lay midwife shall disclqse to a prospective or
actual client the procedure for reporting complaints with the
department. -

SECTION 17. PROHIBITED ACTS. A lay midwife may not:

(1) administer a prescription drug to a client except under
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the supervision of a licensed physician in accordance with the laws
of this state; |

(2) use forceps or surgical instruments for any procedure
other than cutting the umbilical cord or providing emergency first
aid during delivery;

(3) remove placenta by invasive techniques;

(4) advance or retard labor or delivery by wusing medicines
or mechanical devices; |

(5) use in connection with his name a title, abbreviation{
or any designation tending to imply that he is a "registered" or
"certified" lay midwife as opposed to one who has identified
himself in compliance with this Act; or

(6) assist at childbirth other than a normal childbirth
except 1in an emergency situation that poses an immediate threat to
the life of the mother or newborn.

SECTION 18. PENALTIES. (a) A lay midwife commits an
offense 1if the lay midwife knowingly or intentionally commits an
act prohibited by this Act.

(b) An offense under this section is a Class C misdemeanor.

(c) A lay midwife who knowingly or intentionally fails to
comply with the disclosure requirement of this Act commits a Class
C misdemeanor.

(d) A lay midwife who knowingly or intentionally fails to
comply with the identification requirement of fhis Act commits a
Class C misdemeanor.

SECTION 19. EFFECT ON LOCAL ORDINANCES. This Act does not

10

-
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prohibit an incorporated city or town from adopting a local
ordinance to regulate the practice of lay midwifery withiﬁ its
corporate limits if the ordinance is at least as strict as this
Act.

SECTION 20. FUNDS. All fees received by the department
under this Act shall be deposited in the State Treasury to the
credit of the General Revenue Fund and shall be appropriated to the
department to defray the costs of this Act.

SECTION 21. REPEALER. Section 16, Chapter 41, Acts of the
40th Legislature, lst Called Session, 1927 (Rule 49a, Article 44717,
Vernon's Texas Civil Statutes), is repealed.

SECTION 22. INITIAL APPOINTMENTS. In making the initial
appointments to the lay midwifery_board, the Texas Board of Health
shall designate one lay midwife, one public interest
representative, and the obstetrician for terms expiring January 31,
1985, one lay midwife, one public interest representétive, and the
certified nurse-midwife for terms expiring January 31, 1987, and
one lay midwife, one public interest representative, and the
pediatrician for terms expiring January 31, 1989.

SECTION 23. REPORT. The department shall study the practice
of lay midwifery 'in the state, including the quality of the
services provided by lay midwives and the gfficacy of the training
program, disclosure requirements, and prohibitions established in
this Act.. The department shéll report the results of this study to
the regular session of the 71st Legislature. In the report, the

department shall analyze the training program and shall recommend

11
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that the program be:

(1) continued as enacted;

(2) continued with amendments;

(3) made mandatory; or

(4) discontinued.

SECTION 24. EFFECTIVE DATE. (a) Except as provided by
Subsection (b) of this section, this Act takes effect September 1,

1983.

(b) Subsection (a), Section 16, and Sections 17 and 18 of

this Act take effect on September 1, 1984.

SECTION 25. EMERGENCY. The importance of this legislation
and the crowded condition of the calendars in both houses creéte an
emergency and an imperative public necessity that the
constitutional rule requiring bills to be read on three several

days in each house be suspended, and this rule is hereby suspended.
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President of the Senate Speaker of the House

I hereby certify that S.B. No. 238 passed the Senate on

February 17, 1983, by a viva-voce vote.

Secretary of the Senate
I hereby certify' that S.B. No. 238 passed the House on

May 25, 1983, by a non-record vote.

Chief Clerk of the House

Approved:

Date

Governor
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Yo LEGISLATIVE BUDGET BOARD

Austin, Texas

FISCAL NOTE
March 14, 1983

Honorable Brad Wright, Chair

Committee on Public Health In Re: Senate Bill No. 238,
House of Representatives as engrossed

Austin, Texas By: Uribe

Sir:

In response to your request for a Fiscal Note on Senate Bill No. 238, as
engrossed (relating to the regulation of lay midwives), this office has
determined the following:

The bill would make an appropriation of certain fees and could provide
the legal basis for a request for General Revenue Funds to implement the
provisions of the bill.

The bi1l would provide for the regulation of lay midwives by the Texas
Department of Health, with the assistance of an advisory board. Application,
training and book fees are provided within specified limits. Such fees
would be deposited in the General Revenue Fund and appropriated for the
purpose of carrying out the provisions of the Act.

County clerks would be required to maintain records for the registration
of lay midwives, for which they may charge fees.

The probable fiscal implications of implementing the provisions of
the bill during each of the first five years following passage is estimated
as follows:

Fees Deposited to the

General Revenue Fund Change in Number
Fiscal Qut of the but Appropriated for of State Employees
Year General Revenue Fund Specific Use from FY 1983
1984 $104,841 $19,912 + 2
1985 66,863 19,912 + 2
1986 66,863 19,912 + 2
1987 66,863 19,912 + 2
1988 66,863 19,912 + 2

Similar annual fiscal implications would continue as long as the provisions

Oj

Jim Oliver
Director

Source: Department of Health;
LBB Staff: JO, JH, GR, LV




ZCN LEGISLATIVE BUDGET BOARD "

Austin, Texas

FISCAL NOTE
February 7, 1983

Honorable Chet Brooks, Chairman
Committee on Health and Human Resources

Senate Chamber In Re: Senate Bill No. 238
Austin, Texas By: Uribe

Sir:

In response to your request for a Fiscal Note on Senate Bill No. 238 (relating
to the regulation of lay midwives) this office has determined the following:

The bill would make an appropriation of certain fees and could provide
the legal basis for a request for General Revenue Funds to implement the
provisions of the bill.

The bill would provide for the regulation of lay midwives by the Texas
Department of Health, with the assistance of an advisory board. Application,
training and book fees are provided within specified Timits. Such fees
would be deposited in the General Revenue Fund and appropriated for the
purpose of carrying out the provisions of the Act.

County clerks would be required to maintain records for the registration
of lay midwives, for which they may charge fees.

The probable fiscal implications of implementing the provisions of
the bill during each of the first five years following passage is estimated
as follows:

Fees Deposited to the

General Revenue Fund Change in Number
Fiscal Out of the but Appropriated for of State Employees
Year General Revenue Fund Specific Use from FY 1983
1984 $120,216 $19,912 +3
1985 83,380 19,912 + 3
1986 83,380 19,912 +3
1987 83,380 19,912 + 3
1988 83,380 19,912 +3

Similar annual fiscal implications would continue as long as the provisions

of the bill are in effect.
ﬁ ,Zy(n/

im Oliver
Director

Source: Department of Health;
LBB Staff: J0, JH, GR, PA
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yeas, nays to place bill on_third reading and final passage.

iva-voce votg

Read third time and passed by

OTHER ACTION:

JMM Engrossed

1 CQ’.IJ"-'?/,, /983 Sent to House

2 T
;csb,}ﬁ;

L o

FEB 2 1 1383 Received from the Senate

EB 2 8 %83 Read first time and referred to Committee on w
3-28— 23 Reported favorably ameadad, sent to Printer at __U';iiﬁﬂ_
. MAR 2 9 1383
_MAR29 183 printed and Distributed — | * 51 oo,

_NARZJ_M_ Sent to Committee on Calendars ._2 : / 7'pl)1
MAY 1 8 1983

Read Second time (emended): passed to third reading (faited)

1Q (Non-Record Vote)) Retort-Vote of ————yeas;~——mIys

Constitutional Rule requiring bills to be read on three several
days suspended (failed to suspend) by a four-fifths vote of
yeas nays present not voting.

MAY 2 5 1983
Read third time (amended); finally passed (failed) by a

Reeerd-Vote-of ———yeas =———mays—
e -PFeSening 8 'g,

Caption ordered amended to c&r/lform to body of bill.

MAY 2 6 1953 Returned to Senate.

(ENGROSSING CLERK

Chief Clerk of the House
HAY 2 6 193 b

T
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